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Present: 
Recent Trends in U.S. Patent 

Litigation



Patent Litigation by the Numbers

U.S. PATENT CASE FILINGS

 The 2011-2013 increase coincides with the Americans Invent Act (AIA), which 
became effective in September 2011 and limited the number of defendants a 
plaintiff could sue in a single case

 2014 marked the first year of decreased filings in four years



Philips Lighting Patent Suits

1. TCP DJ: Oct 2012-Jan 2014, 12 patents

2. Schreder: May-Oct 2014, 12 patents

3. WAC Lighting: May 2014-present, 10 patents

4. JST Performance: July 2014-Jan 2015, 11 patents

5. Troy: Mar 2015-Jan 2016, 7 patents

6. Iguzzini: May 2015-Mar 2016, 7 patents

7. Amerlux: Aug 2015-present, 6 patents

8. Ikan International DJ: April 2016, 11 patents , Studio 
Lighting



Development of Dr. Frisken’s Optical Switching 
Technology

2012 2013 2014 2015 2016 (Present)
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Philips Lighting IPRs

1. JST Performance: Jun 2014

1. ‘774 Begemann Patent

2. Institution Denied Dec 2014

2. JST Performance: Nov 2014

1. ‘890 Min Patent

2. Petition Withdrawn due to Settlement Mar 2015

3. WAC Lighting: May 2015, 6 patents

1. IPR Instituted Nov 2015: “reasonable likelihood 
that the challenged claims are invalid”



Lighting Science Group

1. Recently filed 4 lawsuits in Florida against

1. Sea Gull Lighting

2. USA Light & Electric

3. Nicor

4. Hyperikon

2. Asserting patents directed to Low Profile Lights

3.



Prof. Schubert v. Osram

1) July 2012: Prof. Schubert files suit in Delaware 
against Osram

2) July 2013: Osram files IPR in PTAB

3) Oct 2013: Joint Stay of Delaware suit

4) Jan 2015: PTAB confirms patentability

5) May 2015: Osram appeals to Federal Circuit

6) April 2016: Osram loses appeal



 IPR, a new proceeding introduced in 2012, allows challenges to 
issued patents before the Patent Office

 Alternative to district court litigation that favors the challenger

 Fast

 Limited opportunity for claim amendment by patent holder

 Judges with technical background (unlike district court 
generalist judges)

 Lower burden of proof for invalidation

3) INTER PARTES REVIEW (IPR)

Deterring NPEs:
Five Recent Trends



Inter Partes Review

IPRS ARE FAST (18 MONTHS)

 IPRs are a much faster method than litigation to challenge patentability

 IPRs offer resolution within 18 months



 IPRs have been effective in invalidating patents

 “You have 7,000 people giving birth to [intellectual] 
property rights,”while in the PTAB, there will soon be as 
many as 300 administrative patent judges “acting as 
death squads, killing property rights.” Randall Rader, 
former Chief Judge of the court in charge of patent 
appeals (2014)

“Death Squads”

✗

Inter Partes Review



Inter Partes Review

IPRs Instituted*

*Data current as of 3/31/2016

IPR STATISTICS

 The number of IPRs instituted grows every 
year 

 The number of IPRs instituted in 2015 is on 
track to exceed the number of instituted IPRs 
in 2014 by 35% by the end of the fiscal year 
(Oct. 1, 2015)*



Inter Partes Review

(as of 12/16/2014)

IPR STATISTICS

 On average, 81% of claims that 
reach final written decision are 
cancelled



Inter Partes Review

(as of 3/31/2016)

IPR STATISTICS

 On average, 81% of claims that 
reach final written decision are 
cancelled



Inter Partes Review

(as of 3/31/2016)

IPR STATISTICS

 This chart shows the percentage 
of petitions instituted of all 
decision on petition, by 
technology area.



Inter Partes Review

IPR TECHNOLOGY
IPRs are used by challengers to invalidate NPE patents

(as of 3/31/2016)

• This pie chart shows the total number of AIA 
petitions filed in the current fiscal year to 
date as well as the percentage of these 
petitions broken down by technology.



Short Term: 
U.S. Legislative Activity



Crippling the “Death Squad”

 Proposals to curb the impact of Inter Partes Review (IPR) on the 
patent system

 Require patent claims challenged via IPR be construed as they 
would in litigation in federal district court, which would do 
away with the previous practice of interpreting claims based on 
the broadest reasonable interpretation

 Require that patent claims challenged via IPR be presumed
valid, which would place the burden on the challenger to prove 
that claims are invalid

 Prohibit patent office members who decide to institute the IPR 
from hearing the case on the merits

CURB IMPACT OF IPRS



Thank You
DAVID C. RADULESCU, Ph.D.
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